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IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI  

 Present : Smti. S. Bora,  
      Sessions Judge,  
        Udalguri.  
 
 

Crl. Appeal No. 38/2016 

    

   1. Din Islam, 

   2. Md. Kasem Ali, 

   3. Nurjahan Begum 

            …………Accused/Appellants. 

     -Vs-  

    Mrs. Jariful Nessa…………...……………Respondent.  

Appearance :  

 For the appellant    : Mr. D.Saharia, Advocate. 

 For the respondent : Mr. T.C. Boro, Advocate.  

 Date of hearing      : 21.7.17, 4.8.2017. 

 Date of judgment   : 4.8.2017. 

 

J U D G M E N T 

 

1. This appeal is directed against the order dated 4.11.16 and Judgment 

dated 14.6.2016 passed by learned SDJM, Udalguri in D.V. Act Case No.3/2015 

whereby learned trial court passed an exparte judgment and directed the 

appellants to pay Rs.4000/- per month to the respondent  and Rs.3000/- per 

month to the child of the respondent as monthly maintenance cost.    

 

2. Appellants preferred this appeal stating, inter-alia, that  the respondent 

had filed a petition U/s 12 of the Protection of Women From Domestic Violence 

Act in the Court of the Ld. CJ.M. Udalguri against the appellants seeking 

amongst other relief(s) monthly maintenance allowance, provision for 

residence and compensation under different provisions of The Protection of 

Women From Domestic Violence Act. The said petition was registered as D.V. 
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Act Case No. 3/2015 and transferred to the Court of the Ld. SDJM (S),  

Udalguri for disposal. The Ld. S.DJ.M. Udalguri passed an ex-parte judgement 

and order dated 14-06-2016 whereby the appellants were directed to provide 

the following relief (s) to the respondent:  

i. To pay Rs. 4,000/- per month to the respondent and  

Rs. 3,000/- per month to the respondent's child as  

monthly maintenance costs etc.  

 ii.  To pay Rs. 30,000/= as compensation to the  

respondent.  

 iii.  The appellant No. 1 was further directed to secure same  

level of accommodation to the respondent as enjoyed  

by her in the shared household.  

Thereafter copies of the judgement and order dated 14-06-2016  

passed by the Court of the Ld. S.DJ.M. Udalguri in D.V. Act Case No.  

3/2015 were served upon the appellants by Jarikarok. After coming to know 

about the ex parte judgement dated 14- 06-2016 the appellants had preferred 

a petition under Section 126 (2) of the Code of Criminal Procedure for setting 

aside the ex parte judgement and order dated 14-06-2016 urging that they 

were unaware of the case and that they may kindly be granted an opportunity 

to contest the petition, file objections and cross examine the PWs and their 

grounds may kindly be examined by the Hon'ble Court. But the Court of the Ld. 

S.DJ.M. Udalguri vide order dated 04-11-2016 rejected the prayer of the 

appellants. The order of the Learned Trial Court was passed on 04-11-2016.  

 

3. Being highly aggrieved and dissatisfied with the impugned order dated 

04-11-2016 passed by the Ld. SDJM (S), Udalguri in D.V. Act case No.3/2015, 

the appellants preferred this appeal on the following grounds:-  

 That the respondent wrongly invoked the provisions of section 20 of the 

Protection of Women From Domestic Violence Act against appellants No. 2 & 3 

and the Ld. SDJM (S), Udalguri committed a manifest error in directing parents 

in law (appellants No. 2 & 3) to pay maintenance allowance to the respondent 

who is their daughter in law. The Ld. SDJM (S), Udalguri also committed a 

blatant error in directing the mother-in-law and father-in-law to pay monetary 

relief (s) to the respondent. There is no specific incidents of cruelty alleged by 
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the respondent against the appellants Nos. 2  &3. The view taken by the Ld. 

SDJM (S), Udalguri fixing the liability and quantum of maintenance, 

compensation etc is not cogent or supported by substantial materials. The 

incomes and properties of the three appellants have not been separately stated 

by the respondent in her petition before the Lower Court. The statement of the 

respondent in her complaint as well as in her evidence is vague. The 

respondent has examined three witnesses but their evidence is equally vague. 

No medical document, land documents, income certificate, trade licence etc 

have been produced. The quantum of maintenance and compensation awarded 

by the Ld. SDJM (S), Udalguri is excessive.  The Ld. SDJM (S), Udalguri after 

allowing the amendment of the complaint petition vide order dated 14-06-2016 

 in the spirit of Order VI, R. 17 CPC ought to have sent notices to the 

appellants. Ld. SDJM (S), Udalguri also failed to consider the plea of the 

appellants that before they were served with a copy of the judgement and 

order dated 14-06-2016 the appellants were not aware of the case lodged by 

the respondent and that the respondent had also expressed her willingness to 

compromise the matter and return to her matrimonial home. In the interest of 

justice and in any other view of the matter the Impugned order dated 04-11- 

2016  and the impugned judgement dated 14-06-2016  passed by the Ld. 

SDJM (S), Udalguri in D.V. Act Case No. 3/2015  cannot be sustained and .the 

same are liable to be set aside. Hence, prayed to set aside the  

Impugned order dated 04-11-2016  and the impugned judgement dated 14-06-

2016  passed by the Ld. SDJM (S), Udalguri in D.V. Act Case No. 3/2015  and 

pleased to direct the Ld. SDJM (S), Udalguri to allow the appellants to file 

written objections, cross examine the PWs and adduce evidence in D.V. Act 

Case No. 3/2015.  

 

7.  I have heard argument advanced by learned counsel of the parties and 

perused the case record.  

 

8.  In the course of argument learned counsel for the responded, Mr. T.C. 

Boro verbally conceded that he has no any objection if the appellants are 

allowed to file written objections, cross examine the PWs and adduce evidence 
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in D.V. Act Case No. 3/2015 and prayed interim maintenance to the 

respondent. 

 

9.  I find no reason to go to the merit of the case since the O.P. has not 

raising objection.  Therefore, having heard both sides and for the ends of 

justice the appellants are allowed to file written objections, cross examine the 

PWs and adduce evidence in D.V. Act Case No. 3/2015 and the order dated 

14.6.16 and 4.11.16 passed by the learned SDJM (S) is hereby set aside.  

 

10. Regarding interim maintenance to the respondent, as sought for, I 

think Rs.2000/- would be just and proper, which the appellant- husband is to 

pay till disposal of the case.  

 

11.  In the result, the appeal is allowed. The learned trial court is directed to 

give chance to the appellants to file written objections, cross examine the PWs 

and adduce evidence in D.V. Act Case No. 3/2015 and deliver the judgment 

afresh. Appellant-husband is also directed to pay Rs.2000/- per month as 

interim maintenance to the respondent, Mrs. Jariful Nessa till disposal of the 

case. 

 

12.  This appeal stands disposed of on contest.  

 

13.   Send down the lower case record with a copy of this judgment.  

 

14. Given under my hand and the seal of this court on this the 4th   day of 

August/2017.  

 

Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
 
 


